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Abstract

As a consequence of changes taking place both in domestic politics and 
in the international milieu – above all as a result of states joining various 
structures, particularly those centred on integration – the role and position 
of states are undergoing transformation. Although nation-states remain 
central actors in international relations, they now share this sphere with an 
increasing number of other political entities. This article aims to illustrate 
the transformation of the nation-state within the context of European 
integration processes. We are witnessing a shift away from the nation-state 
paradigm towards that of the Member State. Consequently, this analysis 
argues that the term “Member State” is more than a semantic distinction; 
rather, it refl ects deeper changes in the nature of statehood. The study 
employs dogmatic, legal-institutional, and comparative methods.
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Setting the Analytical Framework

The Treaty of Westphalia (1648) marked a new era in international 
relations – the era of nation-states (Lansford, 2000, p. 1), as a new entity 
emerged in the international arena, commonly referred to as the nation-
state. However, owing to ongoing changes in the international arena and the 
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emergence of new actors on the international scene, the role, position, and 
signifi cance of the nation-state are evolving. While it remains a key actor 
in international relations, it is nevertheless undergoing transformation. 
These new actors include international organisations, particularly those 
focused on integration, among which the European Union (EU/Union) 
occupies a central position.

Given that international intergovernmental organisations are, by 
defi nition, government-led, one notable development has been the 
shift of power towards national executives. The European Union – an 
international organisation of an integrative nature that exercises public 
authority in a given territory and within ex ante defi ned limits – is no 
exception. Ongoing integration processes within the EU have likewise 
resulted in a shift in power in favour of national executives, alongside 
changes in, other areas of state activity, which, in turn, warrants reference 
to the Member State.

The meaning of EU Member State has long been the subject of 
scholarly inquiry, approached through doctrinal, constitutional, and 
political science perspectives. One strand of the literature examines 
how EU membership affects national constitutional identity (Dobbs, 
2014; Calliess, van der Schyff, 2019) and state sovereignty (Walker, 2003; 
Binder, Janig, 2023; Fassbender, 2023), underscoring the ways in which 
European integration reshapes the constitutional foundations of Member 
States. A related body of scholarship analyses the transformative impact 
of EU law on national legal orders, highlighting primacy, direct effect, and 
direct applicability as the principal mechanisms through which EU law 
permeates national legal orders (Craig, De Búrca, 2024; Domańska, Miąsik, 
Szwarc, 2024). Another line of inquiry explores the constraints that EU 
membership imposes on the institutional and policymaking autonomy of 
Member States, particularly with regard to policy formulation (Schmidt, 
1996; Schmidt, 1999; Forder, Menon, 1998; Fabbrini, 2025), and policy 
content (Kassim, Menon, 1996; Hine, Kassim, 1998). It further addresses 
the impact of EU membership on institutional balance and the division 
of competencies, including the subordination of national court systems 
(Schmidt, 1999), as well as the implications of rule-of-law compliance 
obligations for Member States (Bottner, Blanke, 2024).

Relatedly, scholarship examines how the EU affects candidate states, 
noting the extensive policy transfer and conditionality requirements 
involved, alongside the shifting boundaries of political space and the 
transformation of national patterns of governance that privilege the “core 
executive” over the legislature and regional authorities (Grabbe, 2006). 
The broader constitutional implications of enlargement are explored by 
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Wojciech Sadurski et al. (2006), who assess its effects on constitutionalism, 
democracy, human rights, and the rule of law in the new Member States. As 
Vivien Schmidt (1999) aptly observes, European integration has curtailed 
the autonomy of national executives in policymaking, encroached upon 
the legislative prerogatives of national parliaments, subordinated national 
courts to the Court of Justice of the EU (CJEU/Court), and constrained 
the newly acquired powers of subnational authorities.

International organisations – among them the EU – have become 
permanent fi xtures on the international stage. They perform a wide 
range of functions, including agenda-setting, legitimising state actions, 
and creating, interpreting, implementing, and sometimes enforcing 
international law – both soft and hard – with some enjoying a degree of 
autonomy and independence (Cogan, Hurd, Johnstone, 2016, p. vii). It 
is this very autonomy, and its implications for Member States, that has 
become the focus of academic scholarship (Lindseth, 2016). Scholarship 
also examines the rules and obligations that states assume as members, 
as well as the means the international organisations have to induce state 
compliance (Hurd, 2020). Moreover, scholars analyse strategies that 
international organisations adopt when their mandates or policies are 
contested, such as shaming – simultaneously a condemnatory speech and 
a normative sanctioning strategy – which can have signifi cant consequences 
for a state both internationally and domestically (Squatrito, Lundgren, 
Sommerer, 2019), alongside naming and blacklisting (Sharman, 2009; 
Heinkelmann-Wild, Jankauskas, 2020), as well as economic sanctions and 
suspension of membership.

This evolving context gives rise to several questions: how membership 
in international organisations – particularly those that are integration-
focused, most notably the EU – transforms the nation-state and the role 
it now plays; what impact integration processes have on state politics and 
governance; and, perhaps most critically, whether the term “Member State” 
is merely a semantic construct1 or instead refl ects deeper transformations 
in the very nature of statehood.

This article thus aims to demonstrate that the term “Member State” 
is not merely a semantic distinction or a novel label lacking substantive 
value. Rather, it conveys a specifi c meaning and signals a shift in the nature 
of statehood. Integration processes have not only altered the voice of the 
state on the international stage but have also – as some scholars argue 
– contributed to its relativisation (Muszyński, 2012, p. 15). Conversely, 

1  It is important to note that the term “Member State”, as used in legal documents, 
is fundamentally a legal construct denoting a state’s membership in international 
organisations (see also Bickerton, 2017, pp. 47–48).
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another strand of the literature contends that European integration does 
not entail a transformation or supersession of the state but instead serves 
to rescue the nation-state (Bideleux, 2012).

The central contribution of this article lies in demonstrating that 
a transformation taking place within a given state is not merely superfi cial 
but entails profound and far-reaching consequences. Membership in an 
international organisation of an integrative nature – the EU being the 
prime example – exerts a substantially greater impact on a given state, 
including its institutional structure, functioning, and policies, than does 
membership in a non-integration-focused international organisation. This, 
in turn, substantiates the appropriateness of the term “Member State”, 
which should not be understood as a mere act of rebranding, a new label, 
a semantic novelty, or even a rhetorical fl ourish, but rather as a designation 
that refl ects far-reaching changes in the very nature of statehood.

The analysis begins with a conceptualisation of the state from political 
science and international relations perspectives, followed by an overview 
of the EU and a delineation of the distinctive features of the Member State. 
The discussion concludes with a set of fi nal remarks. The study adopts 
a descriptive, analytical, and explanatory approach, employing dogmatic, 
legal-institutional, and comparative methods. With regard to the latter, 
the analysis operates on two levels: the EU versus classical international 
organisations, and, centrally, the nation-state versus the Member State. 
This dual comparison is justifi ed both by the EU’s distinctive nature as 
a supranational entity, which sets it apart from traditional international 
organisations, and by the transformation of the nation-state into 
a Member State within integration arrangements. To substantiate the 
arguments presented, evidence is drawn from pertinent literature and 
relevant documents.

Conceptualising the State: Perspectives 
From Political Science and International Relations 

The state is typically examined through two main disciplinary lenses: 
political science and international relations, with political science 
conceptualising the state as a sovereign entity endowed with the authority 
to govern the population inhabiting a given territory,2 while international 

2  A similar defi nition can be found in the Montevideo Convention on the Rights 
and Duties of States, where Article 1 states that: “The state as a person of interna-
tional law should possess the following qualifi cations: (a) a permanent population; 
(b) a defi ned territory; (c) government; and (d) capacity to enter into relations with 
the other states” (see also: Williams, 2012).



239

D. Kabat-Rudnicka, From Nation-State to Member State: European Integration...

relations regards the state as a central actor and the primary unit of 
analysis within the international system.

The political science perspective identifi es three constitutive elements 
of the state: territory; sovereign power; and population. Territory must be 
permanent, with clearly defi ned borders, fully integrated and controlled by 
a supreme authority. Population, in turn, refers to the permanent residents 
inhabiting a given territory. The third constitutive element – sovereignty 
(or sovereign power) – is a hallmark of the modern nation-state.3 It grants 
the state authority over all internal affairs, including governance and law-
making, as well as control over external relations. Sovereignty ensures 
that the state alone holds ultimate authority within its borders. 

When examining the nation-state, another inherent, or, as Miles 
Kahler (2002, p. 71) terms it, hegemonic, feature must be considered 
– namely, national identity. As Kahler (2002, p. 81) further argues, the 
modern nation-state is merely a temporarily successful contender among 
many, with the nation today becoming increasingly disconnected from 
the state; and although the state, as we know it, has not disappeared, its 
central position has been signifi cantly undermined.

When analysing the state through the lens of political science, 
analytical categories – including democracy, legitimacy, the rule of law, and 
citizenship – must also be considered. Democracy shapes the distribution 
and exercise of power, emphasising the role of public participation and 
representative institutions. Legitimacy, in turn, refers to the extent 
to which authority is recognised and accepted by the governed, and is 
reinforced through laws and institutions. The rule of law, by contrast, 
serves as a safeguard against arbitrary governance, ensuring that both 
those in power and those governed are bound by legal norms. What 
is more, democracy is most likely to thrive where the rule of law is in 
place (Levi, 2002, p. 49). Citizenship, on the other hand, reinforces the 
relationship between the individual and the state by establishing a legal 
bond between them.

As integration processes advance and ties between states and non-state 
entities strengthen, the relevance of the analytical categories that defi ne 
the state is increasingly called into question. While territory remains fi xed, 
its inhabitants – the population – no longer do. Sovereignty becomes an 
even greater concern, as the state is no longer the sole entity exercising 
authority over a given territory; in other words, it is no longer the 

3  Indeed, as Colin Hay and Michael Lister (2022, pp. 6–7) write: “the modern state 
is (...) an institutional complex claiming sovereignty for itself as the supreme political 
authority within a defi ned territory whose governance it claims and for which it is 
held responsible”.
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exclusive holder of rights and obligations.4 And as Julio Baquero (2008, 
p. 408) observes, as public authority is dispersed across different levels, 
sovereignty becomes relative and pooled, and no longer serves to defi ne 
the political community. Moreover, the establishment of EU citizenship 
and the extension of political rights, along with the rising mobility of 
people – all of which challenge traditional notions of citizenship and 
national identity – lead to a change in the entity that legitimises state 
power.

The state can also be characterised as one of many forms of political 
association (Kukathas, 2014, p. 357). It is an abstract entity – an abstraction 
(Levi, 2002, p. 34) or a conceptual abstraction (Hay, 2014, p. 476) – as it 
does not exist as a material object but rather through the relationships 
between people, deriving its existence from these interactions, and 
acquiring a distinct entity and interests of its own (Kukathas, 2014, 
p. 357). As an artifi cial construct, the state is not embodied in any single 
individual or group; however, individuals play an important role, since 
by invoking the state and its symbols, they continually reproduce it. The 
state is a form of social organisation (Hoffmann, 1966, p. 862), but also 
a polity, a supreme corporate entity, and a political community – in short, 
a modern political construct (Kukathas, 2014, p. 358). Yet being a supreme 
corporate entity does not mean that the state exists in isolation. It joins 
other international associations, including international organisations, 
regimes, and supranational entities such as the European Union.

It is too soon to advance claims about the decline of the state. Indeed, 
the state is here to stay,5 with many functions to fulfi l and roles to perform. 
It carries out regulatory, enforcement, taxation, and coinage functions. 
It also holds a war-making function, while simultaneously acting as 
a mediator in easing social tensions generated by capitalist development 
(Lindsey, 2013, pp. 63–64). Yet one cannot overlook the qualitative 
changes taking place in the state, as it must constantly adapt to new 
challenges posed by globalisation, intensifying international competition, 
and the rise of revisionist tendencies. As Jason Lindsey (2013, p. 77) aptly 
observes, the nation-state initially emerged as a response to challenges 
faced by political elites, later evolved to address tensions brought about 

4  The literature differentiates between sovereignty as a juridical status and 
sovereignty as a political concept, with the latter encompassing a bundle of powers 
and capacities. While the former is absolute – states are either sovereign or not – the 
latter can vary in degree (Brown, 2022, p. 194).
5  In a similar vein, Michael Lister and David Marsh (2022, p. 302), when referencing 
the challenges of the pandemic, argue that “the state is, and is likely to remain, 
a (if not the) central political entity”.
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by industrialisation, and in the twentieth century was further reshaped 
into more extreme forms to support complex political ideologies, thereby 
serving various ends – some progressive, others harmful.

Another perspective on analysing the state derives from the fi eld 
of international relations. The key question here is how the state is 
viewed through the lens of the leading theories of international relations 
– specifi cally, whether it continues to occupy the position of the most 
important actor and, consequently, the primary unit of analysis.

Realism – the state-centric theory of international relations (Knud, 
2018, p. 2) – views the state as the primary actor in the international 
system devoid of an overarching authority, thereby rendering it inherently 
anarchic. The state acts in pursuit of its own well-defi ned interests, striving 
to enhance its power and authority. Its primary responsibility is to ensure 
security for itself and its citizens – one of the fundamental goods, or one of 
the four fundamental values alongside freedom, order, justice, and welfare 
(Sørensen, Møller, Jackson, 2022, p. 8), that it provides. For realists, the 
state is not only the central unit of analysis but also the essential entity 
underpinning the functioning of the international system. It is the 
principal law-making authority and the foundation of the international 
system (Krzyżanowska-Skowronek, 2024, p. 361).

Liberalism – another key theoretical perspective – likewise considers 
states as central actors in the international system, prioritising cooperation 
over competition. Unlike realism, it emphasises the importance of 
international institutions and norms in fostering peace, thereby enhancing 
the signifi cance of international organisations and international law. 
Whereas realism views the state primarily as a vehicle of power, liberalism 
defi nes it as a constitutional entity that enforces the rule of law and 
protects citizens’ rights to life, liberty, and property (Sørensen, Møller, 
Jackson, 2022, p. 101).

Constructivism – a metatheoretical framework for understanding 
social reality and an approach rather than a specifi c theory of 
international relations (Risse, 2002, p. 598; Smith, 2001, p. 189) – places 
even greater emphasis on norms and values. It focuses on non-material 
factors and relational dynamics, positing that a state’s identity and 
interests are shaped through social interactions with other states. As 
a result, international reality is viewed as an ongoing process involving 
structure formation, mutual shaping, and reproduction (Krzyżanowska-
Skowronek, 2024, p. 366).

Another theory to consider is Marxism, which, from both political 
science and international relations perspectives, views the state as a tool 
of the ruling class, serving the interests of capitalists by protecting 
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their property and economic power. Consequently, the state is not fully 
autonomous; any autonomy it possesses is merely relative (Kennedy, 
2006), as it is ultimately driven by the interests of the ruling class.

As globalisation and integrative processes advance, the international 
landscape undergoes profound transformation. Whereas in the 1980s the 
state was still perceived as a unifi ed, unitary, and a rational entity, in line 
with the traditional assumptions of realism, neorealism, and even the 
individualist tenets of liberalism (Kahler, 2002, p. 57), this perception 
no longer holds, thereby highlighting the need for new theoretical 
approaches and perspectives. Constructivism, which positions itself 
between rationalism (neorealism and neoliberalism) and refl ectivism 
(postmodernism and poststructuralism), occupying a middle ground 
(Smith, 2001, p. 190), may offer such an alternative. Within this theoretical 
approach, the state is neither merely a legal entity nor a formal organisation, 
but rather a set of normatively constituted practices through which a group 
of individuals forms a distinct political association (Koslowski, 2001, 
p. 36). This, in turn, marks a shift from the conventional understanding of 
the state towards one that emphasises shared normative commitments.

Whereas traditional approaches such as realism and liberalism regard 
the state as central and treat it as the primary unit of analysis, constructivism 
qualifi es its role by emphasising the constitutive force of social norms and 
interactions, while Marxist scholarship goes even further by challenging 
its centrality and conceiving the state merely as a tool of the ruling class. 
What emerges, therefore, is a progression from the affi rmation of state 
centrality, through its qualifi cation, to its contestation.

The European Union as an Outcome 
of Integration Processes

Following the failure of political integration efforts in the 1950s, 
European integration shifted its focus towards economic cooperation. 
As a result, rather than pursuing a top-down approach, political leaders 
adopted a bottom-up strategy. These efforts fi rst led to the creation of 
the European Communities in the 1950s, and later in the 1990s, to the 
establishment of the European Union. And while the EU was founded 
as an international organisation, it is distinctive and unique in nature,6 
characterised by supranational elements.

Referring to the European Union as a single entity is something of 
a simplifi cation. Currently, three treaties are in force: the Treaty on the 
6  Sabino Cassese (2017, pp. 90–92) also highlights these “distinctive features” of the 
EU as the most advanced integrative organisation.
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Functioning of the European Union (TFEU), the Treaty establishing the 
European Atomic Energy Community (TEAEC/Euratom), and the Treaty 
on European Union (TEU). While the fi rst two refl ect ongoing integration 
processes, the latter remains largely characterised by intergovernmental 
cooperation. Although the term European Community is no longer in 
use – since the Union has formally replaced the said Community (Article 
1, third indent, third sentence TEU) – two distinct regimes continue to 
coexist: the Community method, also known as the Monnet method, 
which is associated with integration processes; and the intergovernmental 
method, in which cooperation among Member States prevails.

The European Union is an international organisation established 
by a treaty of international law – a derivative structure of states, which 
remain the masters of the treaties. It is these states that determine the 
direction of integration, if any. Hence, the treaty refers to them as the High 
Contracting Parties.7 This reference, however, is an exception, as the treaty 
provisions generally refer to them as Member States. And it is the states 
themselves that retain the sovereign right to withdraw from the Union, 
preserve certain rights through opt-out clauses, establish institutions that 
represent their interests, and delineate the Union’s competences. 

At the same time, however, the EU transcends the typical model of an 
international organisation, as it exercises public authority within the scope 
of its conferred competences. This authority includes enacting legislation, 
implementing laws – either directly or indirectly – as well as interpreting 
and adjudicating on their validity. The Union functions through procedures 
and institutions designed to serve the common interest. Moreover, EU law is 
characterised by its autonomy (Judgment, 2005; Judgment, 2008; Judgment, 
2013), while the principles of direct effect, supremacy (Judgment, 1970), 
and the protection of fundamental rights distinguish it from traditional 
international law (Lenaerts, 2014, p. 707).

Indeed, membership in the European Union differs markedly from 
membership in most other international organisations, for the EU is not 
merely a forum for cooperation but a supranational entity possessing 
its own legal and political order, governed by a distinct constitutional 
logic. Whereas in most international organisations states primarily 

7  See: Article 1 TEU which states: “By this Treaty, the HIGH CONTRACTING 
PARTIES establish among themselves a EUROPEAN UNION” as well as Article 54 
para. 1 TEU and Article 357 TFEU fi rst intent which contain identical provisions, 
namely: “This Treaty shall be ratifi ed by the High Contracting Parties in accordance 
with their respective constitutional requirements” (Consolidated Versions of the 
Treaty on European Union and the Treaty on the Functioning of the European 
Union, 2016).
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commit themselves to cooperation and coordination, operate on a state-
to-state level creating obligations between governments – subject to 
certain exceptions – make decisions by unanimity or consensus, rely 
on political or diplomatic compliance mechanisms, and face relatively 
simple withdrawal procedures, EU membership entails the transfer of 
legislative, executive, and judicial sovereign powers, the creation of rights 
and obligations for individuals, decision-making predominantly by 
qualifi ed majority, the accountability of states before the Court of Justice, 
more complex withdrawal procedures, and adherence to a common set of 
constitutional values.

As this illustrates, the bonds between states in an international 
organisation of an integrative nature are much stronger, creating 
a common space defi ned by shared goals, values, and a sense of destiny.
This, in turn, gives rise to a constitutional framework in which the 
functional, procedural, and material dimensions are complemented by 
an axiological dimension embodying the normative commitments and 
guiding principles that sustain the Union.

The Member State and Its Distinctive Features

When analysing the states involved in integration processes, the 
question arises as to how this concurrent – and, as some might argue, 
competing – form of public authority exercised by the EU is reshaping 
the modern nation-state.8

The European Union is not a state9 and therefore lacks territorial 
sovereignty, yet its laws are implemented within the territories of its 
Member States. Although state borders have not been eliminated, their 
functional signifi cance has shifted, giving rise to new functional spaces 
(Keating, 2017, p. 124). EU membership has weakened the authority 
and territorial control of Member States,10 triggering processes of 
reterritorialisation and deterritorialisation – particularly in the domain of 
legal regulations (Varju, 2020, pp. 142–146). The internal borders between 
Member States have diminished in signifi cance, while the EU’s external 
borders have assumed the role of new state borders.

8  One may also speak of restructuring, transformation, reconfi guration, 
recomposition, and even rescaling; however, the literature also introduces the term 
“state decomposition” (Simonis, 1995, p. 57).
9  We can also read that the EU is “a kind of a multinational and supranational state” 
(Kahn, 2014, p. 226).
10  The redrawing of boundaries also has profound implications for national system-
building and political structuring (Bartolini, 2005, p. 381).
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Integration processes also infl uence the concept of nationhood. While 
there is no European nation in the traditional sense – unifi ed by a common 
history, goals, language, identity, and a sense of belonging – there exists 
a European nation in political and civic terms: a community of citizens 
united by common values, with citizenship defi ning who belongs to the 
community and what rights individuals hold.11 Moreover, the extension 
of voting rights in European Parliament and municipal elections enables 
non-nationals to represent the citizens of a given state, thereby altering the 
entity that legitimises political authority. Similarly, extending diplomatic 
and consular protection to citizens of other Member States draws non-
nationals into relationships shaped by mutual loyalty, thereby disrupting 
the conventional framework of loyalty between the state and its citizens 
(Muszyński, 2012, p. 137).

The transfer of sovereign rights to EU institutions narrows the 
operational space of the state, affecting not only its legislative but also its 
executive and judicial powers. Even though Member States participate in 
the EU’s decision-making processes, majority voting undermines their 
control, limiting their infl uence over the fi nal shape of legislation, thereby 
contributing to the relativisation of state authority. Judicial activism 
similarly raises concerns, as it enables the encroachment of EU law into 
areas traditionally reserved for the states. Although the EU lacks direct 
coercive mechanisms to enforce its laws within Member States, this does 
not change the fact that, within the sphere of EU law, states can no longer 
act in a wholly self-determined manner (Grimm, 2016, p. 274).

In territories characterised by extensive economic networks, national 
governments are fi nding it increasingly challenging to maintain exclusive 
control (Reinicke, 1997, p. 130). Hence, in order to pursue their policies, 
states must align their domestic laws with international norms and 
practices (Lipson, 1982, p. 447). They relinquish elements of their 
autonomy to comply with international norms and rules. States thus 
transform into Member States by surrendering certain aspects of their 
traditionally understood sovereignty – or, more precisely, sovereign rights 
– in exchange for access to collective goods (Lansford, 2000, pp. 12–13). 
Although surrendering sovereignty (or what some may consider sovereign 
rights) to international institutions entails costs that not every state may 
be willing to bear, the embrace of common principles, norms, and practices 
may nevertheless yield positive effects (Lansford, 2000, p. 13). This logic 
applies equally to the EU and its Member States.

11  The signifi cance of European citizenship and its associated rights has been 
highlighted by a range of Brexit-related cases brought before the Court (Judgment, 
2023a; 2023b; 2023c).
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Concerning the very notion of the “Member State”, it has been argued, 
on the one hand, that it warrants recognition as a distinct and autonomous 
form of statehood, and, on the other, that it does not constitute a genuine 
form of statehood but rather a set of state management strategies that 
transcend specifi c historical periods or institutional arrangements 
(Bickerton, 2017, pp. 48, 58). From either standpoint, a defi ning 
characteristic of the Member State is the government’s tendency to 
exercise power through an external governance framework.12 Another key 
feature is the predominance of the executive, which acts as a mediator 
between various stakeholders and fosters the creation of non-majoritarian 
institutions, as Member States tend to govern within a framework external 
to political contestation, and particularly to political party systems 
(Bickerton, 2016, pp. 207–208). In such a state, the institutional balance is 
affected not only by strengthening the executive but also by the process of 
judicialisation, with constitutional courts assuming the role of legislators, 
and national actors turning to courts, rather than to parliaments and 
political debate, to effect legislative change.13 Case law thus serves as an 
external imperative, signalling the need for specifi c reforms or changes in 
the law, and it is governments’ reliance on these external commitments 
that distinguishes Member States (Bickerton, 2017, pp. 50–51).

Another hallmark of Member States is their recourse to depoliticised 
policy instruments designed not merely to regulate but to formulate 
and implement policies, thereby detaching policymaking from ordinary 
political processes. Examples include monetary and fi scal policies, which 
operate outside the decision-making centres of representative governments, 
and comitology – the primary governance process functioning outside 
the conventional political framework of states. Although politics remain 
national in orientation and outlook, policymaking and administrative 
actions are increasingly geared towards international collaboration 
(Bickerton, 2017, pp. 51–54). What is more, while narratives legitimising 
the nation-state emphasise the supremacy of the national will, those 
legitimising the Member State underscore the subordination of national 
authority through self-limitation. As national power becomes increasingly 
12  These external governance frameworks (or external frameworks of rule) may be 
linked both to global governance arrangements such as the EU, and to structures 
situated outside politics and the procedures and practices of representative 
democracy, such as courts and regulatory agencies – that is, entities shielded from 
the direct exercise of the popular will (Bickerton, 2017, pp. 48, 55).
13  See: the request for a preliminary ruling submitted by the Supreme Administrative 
Court of 8 November 2023, followed by the Court of Justice of the European Union’s 
judgment of 25 November 2025, which necessitates legislative amendments in order 
to give effect to it (Judgment, 2025).
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embedded within transnational governance networks, political life at the 
national level no longer revolves solely around democratic contestation 
and governmental effi ciency (Bickerton, 2016, pp. 210, 215).

It is important to emphasise that the state is not disappearing but 
undergoing transformation. It is evolving from a monopolist of political 
power into a key manager of partially privatised and internationalised 
political authority; the state no longer claims exclusive authority but 
instead initiates, coordinates, and manages various non-state actors, and 
remains the primary unit of authority not despite the rise of non-state 
actors, but because of it (Genschel, Zangl, 2014, p. 338). And since almost 
nothing happens without state support, the state continues to function as 
a key actor (Genschel, Zangl, 2017, p. 74; Symonides, 2014, pp. 369–98).

While the state remains a key actor on the international stage, its 
autonomy – especially within the context of European integration – has 
become an increasingly pressing issue. States establish international 
organisations, yet these organisations infl uence, promote, support, and 
control states by setting standards for democracy and the rule of law 
(Cassese, 2017, p. 85). As Sabino Cassese (2017, p. 93) argues, the state 
is not in decline, retreat, or crisis; rather, it is undergoing a process of 
reconfi guration, adaptation, and restructuring that is integral to its 
dynamics. As a result, the state has become more malleable, enhancing its 
capacity to adjust, change, and respond to new challenges and contexts. 
Cassese (2017, pp. 94–96) further observes that while states once created 
the international community, today the international community supports 
states. States establish global organisations, which, in turn, legitimise those 
very states. What is more, those organisations mirror national models by 
assigning legislative, executive, and judicial functions to distinct bodies. 
Yet as long as ultimate adjudicating authority resides at the national level, 
sovereignty remains intact.14

Beyond being a political and economic entity, the EU is distinguished 
by its own axiology. These values form the foundation of the entire 
legal system and guide the interpretation of EU law. Both the EU and 
its Member States are obliged to uphold these values, including the 
rule of law. It is precisely this commitment to the values upon which 
the EU is founded that also distinguishes a Member State (Lenaerts, 
2023, p. 53).

14  However, this does not necessarily have to be the case. See: Pliakos (2011, 
pp. 109–123) and also Contreras et al. (2017, pp. 197), who refer to “the erosion of the 
nation state’s territoriality and its sovereignty”.
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Table 1. Nation-States and Member States: Key Features

Characteristics Nation State Member State
Sovereignty Wields ultimate authority 

over the laws within its 
territory

Do not necessarily wield 
authority over the laws 
within its territory

Balance 
of power

Checks and balances among 
executive, legislature, and 
judiciary

Balance of power tilted 
towards the executive

Judicial 
authority

Ultimate judicial authority 
rests with national courts

Competition between 
national and EU courts 
over who exercises supreme 
judicial authority

Axiology Commitment to upholding 
national values

Commitment to upholding 
common values

Governance Governing through a national 
governance framework

Governing through an 
external governance 
framework

Policy tools Recourse to politicised policy 
instruments (subject to 
political debate, contestation, 
and negotiation)

Recourse to depoliticised 
policy instruments (technical 
and largely insulated from 
political contestation)

Autonomy Supremacy of the national 
will

Self-limitation

Hierarchy 
of interests

National interests play 
a primary role

National interests give way 
to common political goals

Citizenship Primarily national; defi nes 
legal membership, rights, and 
duties

Dual; national citizenship 
coexists with EU citizenship, 
conferring additional rights

Source: the author’s own elaboration.

Concluding Remarks: Beyond the Nation-State

It should be emphasised that European Union law permeates all spheres 
of the state, leaving virtually no domain unaffected. The depth and breadth 
of this permeation provide a compelling rationale for conceptualising the 
Member State as a distinct category of statehood.

The analysis reveals a number of signifi cant differences between the 
nation-state and the Member State. Whereas the nation-state primarily 
relies on policy instruments subject to political debate and contestation, 
the Member State increasingly depends on non-majoritarian 
institutions, agencies, and administrative mechanisms that are insulated 
from day-to-day political pressures. As parties to the founding treaties 
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and principal actors in the legislative process, state governments gain 
prominence vis-à-vis other branches of government, thereby dominating 
the political arena both domestically and internationally. Unlike in 
traditional international organisations, where Member States retain 
the sovereign authority and may choose whether to consent to the 
jurisdiction of an international adjudicating body, in an integration-
focused organisation such as the EU, the jurisdiction of the Court of 
Justice of the European Union is compulsory. Moreover, there is an 
ongoing tension between national courts and the Court over questions 
of legal supremacy and ultimate adjudicatory authority. Nonetheless, it 
is important to emphasise that the state has not been supplanted; rather, 
the Member State retains the attributes of the nation-state, albeit in 
a qualifi ed form as a consequence of EU membership.

The evolving landscape of national and international politics compels 
states to engage in various forms of cooperation, including membership 
in international organisations. Whereas membership in traditional 
international organisations generally revolves around intergovernmental 
cooperation and unanimity- or consensus-based decision-making, 
leaving the core structures of the state largely intact, membership in 
integration-focused organisations – with the EU as the prime example – 
entails far-reaching consequences. In such settings, cooperation is highly 
institutionalised, resulting in binding obligations while simultaneously 
generating opportunities for collective action and development.

The term “Member State” appears in many international organisations’ 
statutes; however, within the context of the EU, it assumes a signifi cance 
that extends far beyond mere semantics. It refl ects a profound 
transformation not only in the way states interact and pursue collective 
objectives through supranational institutions, but above all in the internal 
organisation of public authority, where legislative primacy increasingly 
yields to executive dominance. Membership entails more than a mere 
narrowing of states’ operational scope; it entrusts states with the task 
of initiating, coordinating, managing, and overseeing an integrated 
governance framework.

Taken together, these developments have given rise to a new type of state 
– the Member State – whose existence is closely linked to international 
rules and norms. The state has undergone transformation regarding the 
way it operates – a change that refl ects the increasing infl uence of external 
governance frameworks. Yet the Member State is not the only manifestation 
of the nation-state’s ongoing evolution. As states increasingly defi ne 
themselves in economic terms and seek prosperity not through territorial 
expansion but through the regulation and control of global markets and 
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resources, it is appropriate to speak of what may be termed the trading state 
(Lansford, 2000, pp. 5–8) or the market-state (Afi lalo, Patterson, 2012, pp. 
275–303). Such a state – like the Member State examined here – expands 
its scope of cooperation, yet simultaneously encounters constraints that 
narrow its operational reach and limit its policy choices.

Engagement in joint ventures on the international stage inevitably 
necessitates the reconciliation of particular and collective interests, 
frequently entailing the pooling of sovereign rights. While such pooling 
remains limited in traditional international organisations, it attains its 
fullest expression in integration-focused entities such as the EU. It is, 
therefore, within Member States that the most profound transformation 
in the nature and practice of statehood becomes manifest.
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