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Abstract

It is widely recognised that the conflicts that occurred in the territories of
the former Yugoslavia during the 1990s left behind numerous unsolved
challenges. Although nearly 30 years have passed since the war in Bosnia
and Herzegovina, debates regarding the factors that led to the outbreak of
the war persist.

This study examines the challenges arising from the Dayton Agreement
in Bosnia and Herzegovina, a state composed of three constituent ethnic
groups and the autonomous regions formed by these identities. By
addressing whether the Agreement has contributed to the maintenance
of peace and stability, the study seeks to explain why lasting peace has
not been fully achieved. In addition, solution proposals are presented
to ensure the sustainability of peace. This study adopts qualitative
research methods and examines the subject under various headings.
The introduction provides a brief historical overview of Bosnia and
Herzegovina and examines the causes of the civil war experienced during
the disintegration of Yugoslavia. The first section discusses humanitarian
intervention and peace efforts. The second section analyses the Dayton
Peace Agreement, widely regarded as the founding framework of Bosnia
and Herzegovina, including both its conflict-resolution mechanisms as
well as the criticisms of the institutional consequences, particularly its
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limited success in fostering a shared sense of citizenship in the country.
The third section outlines the legal, administrative, and cultural reforms
necessary to achieve a democratic structure and sustainable peace.
Additionally, reccommendations are presented aimed at reducing tensions
among ethnic groups and contributing to peace and broader stability in
Europe. The conclusion offers a general assessment of the findings and
proposes solutions for future policy and reform.

Keywords: Dayton Peace Agreement, Federal Government of Bosnia and
Herzegovina, Republika Srpska, High Representative, Constitution

Introduction

Bosnia and Herzegovina (BiH) encompasses many of the defining
elements of the Balkan pluralism. Historically, Bosnia was conquered
by the Ottoman Empire under Sultan Mehmed II in 1463 and remained
under Ottoman rule until its annexation by the Austro-Hungarian
Empire in 1908. Following the Ottoman withdrawal from the Balkans,
Bosnia was first incorporated into the Kingdom of Yugoslavia, and later
became part of the Socialist Republics of Yugoslavia. Josep Broz Tito
gained significant prestige by leading Yugoslav partisans in resistance
against the Nazi occupation during the Second World War and abolished
the monarchy in 1945. He then established the Federal People’s Republic
of Yugoslavia under communist rule. The 1963 Constitution formally
introduced the term “socialist” into the state’s official name (Demir, 2023,
pp. 1365-1399).

Under the Constitution adopted on 31% January 1946, Bosnia and
Herzegovina became a constituent republic of the Federal People’s
Republic of Yugoslavia (renamed the Socialist Federal Republic of
Yugoslavia in 1963), a federation composed of six republics, Kosovo, and
Vojvodina, whose autonomy was only partially recognised.

Tito sought to establish a regional power structure in the country
along the lines of the Bolshevik system, positioning himself as its leader
(Goldstein, 2020, pp. 20-21). As President of Yugoslavia, he aimed to
maintain unity among the country’s different ethnic groups — Bosniaks,
Serbs, and Croats — who had fought one another during the wartime
period, by integrating them within a federal framework.

Tito’s efforts to become a regional leader generated significant concern
for Joseph Stalin (Fourth International, 1949, pp. 259-263). Differences of
opinion between the two leaders across a range of issues grew increasingly
deep. The Cominform Resolution of June 1948 formally accused the
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Yugoslav leadership of deviating from the Marxist-Leninist line (Perovic,
2007, pp. 34-37).

Tito governed the country until 1980 under an authoritarian system
characterised by collective leadership and a distinct national varient
of communism, commonly referred to as “Titoism”, which operated
independently of the Soviet Union. He was also one of the principal
architects of the Non-Aligned Movement, which pursued a policy of
strategic balance between both the Eastern and Western blocs.

Following Tito’s death in 1980, previously suppressed nationalist
sentiments began to re-emerge. From the early 1990s onwards, the
disintegration of communist systems across Eastern Europe contributed
to the emergence of independent states from the former Yugoslav
federation.

Since the mid-1990s, interstate wars have increasingly been replaced
by armed conflicts in the form of intra-state or civil wars (Leenders,
2007, p. 960). By the time of Josep Tito’s death in 1980, Yugoslavia
had already begun to enter a process of disintegration. Subsequently,
internal economic and political balances deteriorated, contributing to
growing instability. Ethnic tensions and discrimination intensified,
fuelling micro-nationalism that evolved from competitive dynamics
into open conflict among the administrative units (Anderson, 1995,
pp. 8-15). With Slobodan Milosevié’s rise to power in Serbia, domestic
politics entered an irreversible trajectory. MiloSevi¢ recognised that
consolidating his power depended on mobilising Serbian nationalist
sentiment. Through mass rallies and political mobilisation, he
consistently promoted Serbian nationalism and advanced the Greater
Serbia project (Murphy, 2013, pp. 1-40).

In this context, Serbian political leadership sought to maintain control
over the Yugoslav federation, including access to military resources
inherited from the former state. By contrast, Muslim Bosniaks — who had
begun their conversion to Islam in 1683 — and Croats did not want to
remain within Yugoslavia, which they percieved as having lost its former
character and transforming into vehicle for Serbian dominance.

The international community was largely unprepared for the rapid
disintegration of the Socialist Federal Republic of Yugoslavia. The events
that followed the breakup of Yugoslavia made it extremely difficult for
the former Yugoslav republics to gain recognition as sovereign states.
In response, the European Economic Community established an ad hoc
arbitration body within the framework of the Yugoslavia Conference to
address emerging legal and political questions (Grant, 1999, p. 162). This
body, later known as the Badniter Commission, was composed primarily
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of constitutional law experts, and its legal interpretations have often
diverged from traditional approaches to international law (Terrett, 2000,
pp- 119-154).

Notably, none of the six republics of the former Yugoslavia accepted
Serbia’s claim to be the successor state (Lukic, Lynch, 1996, p. 276).
Although the Badinter Commission maintained that Yugoslavia’s legal
existence remained intact, it also recognised the growing determination
of several republics to pursure independence. Referendums held
in Slovenia and Croatia saw the people voting clearly in favour of
independence. Similarly, the Parliament of Bosnia and Herzegovina
adopted a resolution supporting independence (Kingsbury, 1992,
pp- 506-507).

With the recognition of Croatian and Slovenian independence by the
then European Community (EC), the principle of national sovereignty in
the disintegrating Yugoslavia as well as the future of regions inhabited by
different ethnic groups were brought into question. The decision of the
Badinter Arbitration Commission that each of the republics forming the
Yugoslav federation would be granted sovereignty thwarted the Greater
Serbia plan. Serbian nationalists put forward demands that regions in
Croatia and Bosnia, which they claimed had a Serbian majority, should
be annexed to Serbia.

On 15% October 1991, the Muslim Democratic Action Party, which
held a majority in the Bosnian Parliament, passed a resolution for
independence. In accordance with the recommendation of the Arbitration
Commission established by the European Community for the international
recognition of Bosnia, a referendum was held on 29* February and 1%
March, 1992. Despite a boycott by the Serb Democratic Party, the decision
for independence was approved by the votes of Muslims and Croats (Bagci,
1994, p. 258).

The Carrington-Cutileiro Plan, drafted in March 1992 to prevent war
in Bosnia and Herzegovina, was the first and only peace plan to propose
a decentralised structure by dividing the country into cantons based on
ethnic lines. This plan envisioned a decentralised structure based on
Bosniak, Serb, and Croat administrations. As the ethnic groups in Bosnia
lived in a highly intermingled pattern, without clearly defined ethnic
regions, war became a necessary means of separating them into three
distinct ethnic regions. Bosnia and Herzegovina was recognised as an
independent state by the European Community on 6* April 1992, and by
the United States on 7* April 1992, and the country was admitted to the
United Nations on 22° May 1992 (Kalyvas, Sambanis, 2005, pp. 191-224;
Gavrié, Banovic, Barreiro, 2013, pp. 13-29).
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The recognition by European powers and institutions of Bosnia’s
demand for separation from Yugoslavia as legitimate, combined with and
the opposition of the ethno-nationalist SDS Party, which represented
Bosnian Serbs, to Bosnian independence, contributed to the outbreak
of conflict which was sparked by an attack launched by the Serb forces
(Bagci, 1994, p. 258). Bosnian Serbs were urged by the SDS to boycott
the referendum taking place in Bosnia and Herzegovina. Subsequently,
Bosnian Serb forces launched military attacks against Bosniaks with
the open support of the Milosevi¢ regime in Serbia, and quickly
occupied approximately 70% of the territory of Bosnia and Herzegovina
(Anderson, 1995, pp. 7-20). While the independence declared in 1992
was internationally recognised, Bosnia and Herzegovina became a region
marked by war and the imposition of international rule (Chandler, 2000,
p- 35). Despite the spread of the conflict and the loss of thousands of
lives, the warring parties were reluctant to agree to a ceasefire under the
supervision of the UN and the EEC. As a result, the breakup of Yugoslavia
became inevitable.

Throughout history, the region has been home to populations of
Slavic-origin with diverse religious affiliations. Bosniaks (Muslim), Serbs
(Orthodox), and Croats (Catholic) are are all of Slavic origin, yet they
differ in terms of religions and denomination. While shared cultural
heritage could have been used to foster unity and mutual understanding,
it instead transformed Bosnia and Herzegovina into a region of conflict
and confusion stemming from ethnic and religious identities (Jankovic,
2008). Bosnia and Herzegovina, considered one of the most important
examples of cultural richness in the Balkan Peninsula (Langley, 1999,
p. 32), had a population in which Bosniaks constituted the majority, while
Croats and Serbs also represented significant social groups. With Bosniaks
comprising 44% of the population, Serbs 33%, and Croats 18%, the region
remained subject to intense Serb—Croat rivalry (Moore, 1992).

The actions of Serbs — specifically, Serbian ethno-nationalist parties
and forces — within these diverse ethnic groups are particularly significant.
As Serbians became a minority in the countries that gained independence
from Yugoslavia (notably Croatia and Bosnia and Herzegovina), the idea of
uniting them under a single political framework gained prominence among
Serbian leaders (Emiroglu, Cakir, 2008, pp. 83-112). Declaring itself the
successor to Yugoslavia and taking control of weapons and ammunition,
the Belgrade administration, under the leadership of Milosevié, launched
an attempt in 1992 to occupy Sarajevo using a Serbian army imbued with
chauvinistic ideology. The war in Bosnia and Herzegovina had specific
consequences for all ethnic groups in the country (Babuna, 2008, pp. 15-25).
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Indeed, ethnic tensions and the events in the former Yugoslavia were not
entirely unexpected. As a result of these developments, alongside ethnic
conflicts, a new concept known as the “failed state” entered the global
agenda (Radice, 2014, pp. 20-65). Bosniaks, despite playing no role in the
disintegration of Yugoslavia, became victims of the Greater Serbia project
in the first half of the 1990s.

Humanitarian Intervention and Peacebuilding Efforts

The increase in civil wars and conflicts after 1990s also led to a rise in
international humanitarian activities and peacebuilding efforts. In this
context, those seeking to prevent war aimed to mitigate its consequences
and prevent its recurrence by engaging in conflict resoultion efforts.
In this way, the responsibility to protect civilians became a new
global principle of action (Cortright, 2008, p. 5). European states and
international organisations were initially reluctant to understand the
causes of the conflict and to take military action in the war that took
place between 1992-1995. Tiirkiye, on the other hand, called on the
international community in June 1992 to intervene militarily in order
to halt the massacres. On 13%-14"* August 1992, the UN Human Rights
Commission, and subsequently on 24%-25% August, the UN General
Assembly, adopted resolutions condemning the acquisition of territory
by force in Bosnia and Herzegovina and demanding an immediate end to
the “ethnic cleansing” (Tuncer, 2016, pp. 94-95).

In 1993, UN Security Council Resolutions 819 and 824 declared several
settlements, including Srebrenica, as “safe zones”. The aim was to facilitate
the flow of aid to Muslim-populated areas with the withdrawal of Serbian
forces and to expand the role of UN protection forces (Oran, 1995, p. 272).
In 1994, a UN peacekeeping force was established to safeguard Bosnia’s
security; nevertheless, Serbian attacks on the besieged town of Srebrenica
continued. UNPROFOR, the peacekeeping force, and NATO air forces
were authorised by the Security Council to use force to protect these areas
when necessary (Payne, 2001). However, only 7,600 troops were deployed
in these regions, which proved insufficient to deter Serbian attacks.
Following the withdrawal of UNPROFOR forces stationed in the capital
Sarajevo in May 1992, justified by the difficulty of ensuring security,
Serbian forces were able to act more freely and fearlessly, and the level
of violence escalated significantly thereafter. The so-called “safe zones”
proved far from safe in practice (Holbrooke, 1999). The UN peacekeeping
force was unable to impose any sanctions in response to Serbian attacks
and, in effect, had no mission beyond functioning as a mechanism to
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monitor detention camps. This situation effectively resulted in a genocide
being carried out with little resistance (Aria, 2008).

The conflicts in Bosnia, triggered by attacks from Serbian nationalists
seeking to establish a Greater Serbia, led to serious crimes against humanity,
including the Srebrenica massacre, which is widely recognised as an act
of genocide (Bagci, 1994, p. 258). The reluctance of the international
community, particularly the United States and the European Union
(EU), to take effective and deterrent measures against the Serbs further
emboldened them. Most notably, on 11®* July 1995, in Srebrenica, which
had been declared a UN-designated safe area, 8,372 Bosniaks were killed
by Serbian militias, despite the presence of Dutch soldiers serving with
the UN Protection Force, as established by international judicial rulings.
This event became a focal point of global attention and was recorded
in history as the largest act of genocide in Europe since the Second
World War (BBC, 2022). The Srebrenica massacre generated a strong
reaction, particularly in the US, regarding the need to end the war in
Bosnia, and the resulting public pressure (Daalder, 1998) led the US
administration to acknowledge the inadequacy of the UN and emphasise
the necessity of NATO intervention to bring the Serbs to the negotiating
table. In 1995, NATO launched a military intervention in Bosnia, albeit
belatedly (Hendrickson, 2005), under the name Operation Deliberate
Force. This intervention, initiated under US leadership, was considered
a humanitarian intervention and was carried out with the aim of stopping
the systematic massacres in Bosnia.

The process leading to intervention and the decision-making stage
are of particular importance, as the United States initially characterised
the war as “an internal European matter” reflecting prevailing European
reactions. Consequently, the US eventually took the initiative for
a delayed intervention, partly as a means of signalling dissatisfaction
with European inaction (Yapici, 2007, pp. 1-24). In fact, the intervention
process could have begun much earlier within the framework of the
mission to maintain world peace and international security, as set out in
Article 1 of the Charter of the United Nations (1945). However, since its
establishment, the UN has been unable to make significant progress in
maintaining international peace and security and has failed to implement
the principle of collective security (Ari, 2006, p. 179). Consequently,
according to some interpretations, the discourse of the so-called “new
world order” effectively came to an end in Bosnia and Herzegovina. The
rhetoric and expectations that the international community would act
jointly to prevent attempts to change borders through the use of force
were undermined in this case (Hays, Hitchner, Joseph, 2007).
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Expectations Regarding the Dayton Peace Agreement
and Criticisms of the Agreement

Following the events in Bosnia and Herzegovina, the Dayton Peace
Agreement (DPA) was signed in 1995. Although the positive aspects of the
DPA cannot be overlooked, its signing gave rise to considerable debate.
In Bosnia and Herzegovina, which emerged following its separation from
the Yugoslav Federation (Mac Ginty, 2011, p. 141), the effectiveness of the
DPA, established after the civil war that began largely due to nationalist
reasons, has been widely questioned.

Thecriticisms directed at the DPA stem from two different perspectives.
On the one hand, those who argued that Bosnia and Herzegovina could
never exist as a fully sovereign state claimed that the Agreement would not
function and that partition would eventually become inevitable (Garfinkle,
1996, p. 56). On the other hand, those who believed that Bosnia and
Herzegovina could survive as a unified and indivisible state argued that
the Agreement was insufficient to achieve this goal (Woodward, 1997, p. 7).
The interventionist approach that became widespread in the post-Cold
War period, together with the influence of the international community
on the state-building process through international organisations, was
incorporated into the DPA in a non-negotiable manner (Chandler, 2000,
p- 34) and were perceived as legitimising ethnic cleansing.

The Agreement necessitates a distinction between the notions of
“negative” and “positive” peace. Negative peace refers to the absence
of war and to diplomatic efforts to maintain or re-establish peace. Positive
peace, by contrast, focuses on peacebuilding and on the establishment
of social structures that prevent conflict. Negative peace is therefore
conservative in that it maintains the status quo, whereas positive peace
is more proactive, implying the construction of conditions that do not
currently exist. When comparing the two, achieving positive peace is more
difficult (Barash, Webel, 2009, p. 9). The situation in Bosnia-Herzegovina
can be understood as a case of negative peace. However, further measures
are required in order to achieve positive peace.

Signed with the aim of halting the massacres, the DPA sought to
establish peace; however, in the subsequent period, it led to the drafting
of a constitutional framework that became a source of numerous problems
in the country, both in terms of its methodology and content. Beyond
being imposed without the full consent of the parties, the DPA was also
described as a “special Agreement” because it granted extensive powers
and immunities to the international community. Rather than focusing
solely on ending the war, the core sections of the DPA largely set out
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how Bosnia and Herzegovina would be reconstructed through special
missions undertaken by various international organisations. In this way,
the international community acquired an authority exceeding that of
the Bosnian state and its institutions (Latif, 2006, p. 130). The country’s
administration, under the supervision of the High Representative, lacks
essential criteria for independence. The Constitution of Bosnia and
Herzegovina, prepared as an annex to the DPA by the United States
and European countries, is procedurally controversial, as it was drafted
and adopted without the involvement of Bosnian citizens and without
procedures capable of ensuring democratic legitimacy. It was structured
by Western states along the lines of different identities within the
country; however, it failed to become a text agreed upon and embraced by
the citizens representing these groups (Lamba, Hisaroglu Kocg, 2022, pp.
75-85). In this form, it produced a system of governance that generated
problems rather than resolving them.

As constitutional lawyer Omer Ibrahimagic notes, the Constitution of
Bosnia and Herzegovina treats those living in the country not primarily
as “citizens of Bosnia and Herzegovina”, but rather as “citizens of the
entities” (Tiirbedar, 2021, pp. 425-456). Given that the war was ethnically
based, it is unsurprising that both the Agreement and its annexed
Constitution pursued ethnically oriented solutions. However, rather than
resolving the issues arising from ethnic differences within society, these
solutions have, over time, institutionalised division and, in particular,
contributed to the widening of legal disparities.

The statement in the preamble to the Bosnia and Herzegovina
Constitution that the state is multi-ethnic signals the adoption of an
ethnically based approach to the establishment and functioning of the
country’s political and administrative structures (Lamba, Hisaroglu
Kog, 2022, p. 75). This ethnically based structure, which effectively
invites dysfunction, naturally generated numerous problems. The legal
continuity of the country emerged as the first major issue. Questions were
raised regarding the extent to which the state of Bosnia and Herzegovina,
re-established by the DPA, could be considered a continuation of the pre-
war Republic of Bosnia and Herzegovina. In this context, the difficulty of
asserting constitutional continuity was highlighted (Pech, 2000, p. 423).
The ethnically-based form of governance complicated bureaucratic
structures, rendering state-level institutions largely inoperable (Keil,
2016, p. 95). Additionally, the lack of significant continuity between pre-
and post-war institutions was identified as a further problem (Bieber,
2002, p. 208). In short, although the Agreement aimed to accommodate
the ethnic structure of society, it ultimately deepened divisions rather

101



Studia Europejskie — Studies in European Affairs, 2/2026

than reconciling the groups within it. Reform attempts viewed as
potential solutions to these conflicts also reached an impasse and were
obstructed, in particular, by local political institutions. In line with the
West’s appeasement-oriented approach during the war, the Agreement,
in one respect, rewarded the aggressors and allowed nationalist leaders to
remain in power. These leaders blocked reconciliation and integration,
prevented refugees from returning to their homes, and contributed to
population displacement (Sharp, 1997-1998, pp. 101-137).

The lack of an official translation of the DPA, originally drafted
in English, into local languages constitutes a significant problem.
Translating the Agreement into local languages and making the necessary
conditions for public understanding are essential (Aybay, 2011, pp. 11-20).
While the Agreement succeeded in establishing a ceasefire, preventing
renewed conflict, and securing international recognition for Bosnia and
Herzegovina, the system it introduced failed to ensure sustainable and
lasting peace (Sharp, 1997-1998, pp. 101-137). In Bosnia, peace was
achieved not through a self-sustaining system, but through a patronage
regime governed and supported by international actors (Riima, 2008, pp.
243-245). As in many other conflict regions, the primary reason for the
failure of peace in Bosnia and Herzegovina lies in the attempt to impose
peace in a top-down manner, disregarding local expectations and demands.
This provided grounds for questioning the role of the DPA in building
sustainable peace. The delicate nature of the post-conflict period was not
adequately taken into account.

The Constitution of Bosnia and Herzegovina represents a political
concession made under strong pressure from the international community,
paving the way for a period of so-called “cold peace” in the country.
However, even 30 years after the Agreement, problems stemming from the
war years persist in Bosnia and Herzegovina, and ethnic discrimination,
the main cause of the war, continues to exist. Political science professor
Porde Vukovi¢ emphasised that peace depends not only on constitutional
arrangements but also on the will of those who implement them, stating
that “the soldiers laid down their arms, but consciences did not; even
with a different constitution, the situation would not have been much
different” (Bosniak News, 2015). In this context, the appropriateness of
the term ‘peace’ used in the DPA should also be questioned, since ongoing
divisions and polarisation in Bosnia regarding borders and the nature of
national unity prevent the formation of the minimum consensus necessary
for sustainable politics and democracy.

The international community evolved from its initial approach,
marked by an unusual combination of grand ambitions and reluctant
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interventionism, towards clearer objectives and more direct
interventionism. Bosnia, described by Inan Riima as a “monstrous
state structure”, was divided, as a result of the Dayton Agreement, into
a federation and a republic, each with its own parliament, defined as an
“entity” (Riima, 2008, pp. 243-245). As one constitutional law scholar put
it, the Agreement made an “administrative monster” with little prospect
of long-term viability (Gélard, 1995, p. 863). It has even been suggested
that the Agreement was, in effect, a form of partition arrangement that also
served as an exit strategy for external powers (Kumar, 1997, p. 34). Some
Bosnian intellectuals argued that ethnic division was fully preserved and
thata dysfunctional state was created in which the central government lacks
even minimal powers, such as collecting customs revenues or maintaining
an army (Riima, 2008, pp. 243-245). Moreover, the Tripartite Presidency
Council, established by the DPA to ensure equal representation of the
constituent groups in the central government (Gavric¢, Banovié, Barreiro,
2013), can hinder swift and effective decision-making on issues of national
importance, allow personal disputes to overshadow public concerns, and
lead to problems of continuity and stability in governance.

The structure of the presidency also emerged as a very serious problem.
Since elections are held at the sub-unit level, an ethnically based system
of representation arises. A federal system of governance was established
in Bosnia and Herzegovina, within which the Serb Republic [Republika
Srpska — (RS)] possesses an autonomous structure. The Serb member of
the presidency is elected from the territory of Republika Srpska, while
the Bosniak and Croat members are elected from the territory of the
Federation of Bosnia and Herzegovina. Therefore, Serbs living in the
Federation and Bosniaks and Croats living in Republika Sprska are
effectively not represented in the presidency, as they are unable to vote for
candidates of their own ethnic group. In addition, those who do not want
to be confined within an ethnic framework — approximately 1.6 million
people outside these three groups — are not represented (Maziau, 2001,
p. 200). In this sense, the country’s constitution was designed not for its
citizens, but for the constituent nations. Naturally, the inclusion of ethnic
criteria in the selection of public officials through an agreement supported
by the international community led to harsh criticism, with some even
comparing it to a plague that could spread globally (Rhodes, 1996). The
Agreement’s provision allowing Serbs to maintain a presence in the
region as Republika Srpska (Holbrooke, 1999, pp. 437-438) effectively
granted legal status to a group who had been in rebellion, a situation
considered unacceptable by Bosniaks and one that hinders the stability
of the country.
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Another problem that emerged relates to decision-making processes.
The legislative and decision-making system envisaged by the Constitution
is unusual in that the adoption of any decision or law requires the approval
of all three constituent ethnic groups. Without the consent of the entities,
the central government is unable not only to undertake actions related to
international law, but also to exercise any authority at the national level.
While a bill can be passed by a majority in the entity assemblies, it cannot
become law without the approval of at least one-third of each ethnic group
(OHR, Constitution of Bosnia and Herzegovina, 1994, 4/3/d). The entities
have the authority to enter into international agreements with other states
and organisations. In this respect, Bosnia and Herzegovina differs from
other federal systems and represents a unique example of state structure
globally. The veto power of entity assemblies based on “vital national
interests”, the bicameral parliament, and the collective presidency system
block the effectiveness of the central government [Hays, Crosby, 2006,
pp.- 3-4, European Commission For Democracy Through Law (Venice
Commission), 2005].

Whether the Federation of Bosnia and Herzegovina or Republika
Srpska possess the authority to sign binding international agreements is
also a matter of debate. Friedman argues that Bosnia and Herzegovina,
as a so-called “internationally recognised” state, holds such authority,
whereas RS does not. Treating these two entities as equals in negotiations,
however, gives rise to numerous legal problems (Stewart, 2006, p. 756). By
contrast,Paola Gaetaarguesthat Bosniaand Herzegovinaislessempowered
than Republika Srpska. Nevertheless, since the consent of other ethnic
groups is required for such agreements to bind the state of Bosnia and
Herzegovina, the entities’ authority to conclude international agreements
remains limited within the constitutional framework established by
Dayton. Unlike RS, the Federation of Bosnia and Herzegovina effectively
lacks the institutional capacity to exercise its authority over the territories
under its control (Gaeta, 1996, pp. 158-159).

Bosnia and Herzegovina’s complex political system and competitive
party structure also cause prolonged delays in the formation of governments
following elections (Maksimovi¢, Biogradlija, 2019). The numerical
superiority of Muslims within Bosnia’s population would make them the
most powerful political actor if a strong central state were established in
Bosnia. However, the state structure created under the Dayton Agreement
does not fulfill this condition. Rather than functioning in a solution-
oriented manner, these structures were designed in a way that can lead
to political deadlock, whereby different ethnic groups are able to obstruct
one another. Bosnian Serbs have frequently used the rights granted to
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them under the Constitution to obstruct the resolution of political and
social disputes affecting Bosniaks. As a result of this dominance of the
entities over the central administration, the supervision and intervention
of the UN High Representative have been required.

Those who propose the partition of Bosnia and Herzegovina as the
most realistic solution cannot be regarded entirely convincing. First, it is
clear that Croats living in central Bosnia would be forced to relocate in the
event of such a partition, thereby inviting a new wave of ethnic cleansing
(The Economist, 1997). Second, because partition would inevitably raise
the issue of further territorial divisions, it would significantly increase
the risk of renewed conflict (Woodward, 1998, pp. 45-48). Third, it is also
argued that, as a result of a possible partition, Republika Srpska would also
be divided, with eastern Bosnia joining Serbia while western Republika
Srpska would remain separate (Kumar, 1997).

The most prominent feature of the constitutional text imposed by the
international community is the presence of unamendable provisions. Due
to the specific circumstances under which the Constitution was adopted,
the fundamental rights set out under Title IT are protected by Article 2
and are explicitly prohibited from being abolished or amended.

The failure of the DPA to establish a structure capable of effectively
governing the state of Bosnia and Herzegovina is regarded as the primary
reason for the country’s current cumbersome system and its institutions,
which are difficult to operate. This has underscored the importance of
redrafting the existing Constitution on the basis of principles that would
enhance state functionality and promote economic, social, legal, and
cultural development (USAID, 2015).

The DPA not only ended the war but also brought about a radical
transformation in the country’s political structure. Instead of establishing
political unity, the forming ofastructure that further fuelled ethnic division
reinforced the political dimension of the conflicts (Bojkov, 2003, p. 51).
In other words, the DPA introduced a highly complex political system.
The political structure shaped by ethnic division hinders the country’s
democratisation, and has encouraged ethnically based competition among
political parties. It is argued that the DPA legitimised ethnic division in
the country, which is clearly reflected in the country’s electoral system
and, consequently, in electoral outcomes.

In Bosnia and Herzegovina, ethnic and religious factors, rather than
political considerations, are decisive in the formation of political offices.
This reality makes it difficult to develop lasting and sustainable policies.
Due to its complex administrative structure, Bosnia and Herzegovina,
with an estimated population of under four million, simultaneously has
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five presidents, fourteen prime ministers, 180 ministers, 760 members of
parliament,and 1,200 judges and prosecutors, all positioned both vertically
and horizontally. Almost half of the country’s total public spending is
allocated to financing the state apparatus (Republic of Tiirkiye Ministry
of Trade, 2021). However, constitutional flaws that leave the state without
the powers it ought to possess persist (Forum of Federations, 2002). The
resulting multi-headed structure leads to a governance crisis within the
state (Sahin, 2013, p. 58).

The DPA’s transformation of local governments into units acting
almost independently from the central government severely weakened
the latter’s role as a source of social legitimacy, particularly in areas such
as providing public services and maintaining order. Almost all of the
country’s institutions have been either placed under the authority of an
international organisation or staffed with members of such organisations.
For instance, the OSCE is responsible for conducting elections through
an Electoral Commission it establishes, while the Constitutional Court
includes three members appointed from the European Court of Human
Rights, and the Governor of the Central Bank is appointed by the
International Monetary Fund (IMF). Above all these institutions, an
ad hoc international body, the Office of the High Representative, was
established and defined as possessing “final authority in the theatre”
(Dayton Peace Agreement, 1995, Art. 10/5). As such, it may be regarded
as the concrete embodiment of the international community and the
protectorate regime it established.

In Bosnia and Herzegovina, even membership of the Constitutional
Court and other judicial bodies is determined based on identity. Indeed,
of the nine members of the Constitutional Court, four are from the
Federation of Bosnia and Herzegovina (two Croats and two Bosniaks),
two are from Republika Srpska (Bosnia-Republika Srpska), and three are
non-Bosnian citizens appointed by the President of the European Court of
Human Rights in consultation with the Tripartite Presidency, reflecting
the international oversight of the country (Parliamentary Assembly of
Bosnia and Herzegovina, 2008). An article published in The Economist
for the 25™ anniversary of the DPA stated that the Agreement created
a weak, decentralised state, leading to numerous negative consequences,
including economic fragmentation, high unemployment rates, and, in
particular, the emigration of young people (The Economist, 2020).

The Agreement introduced an unprecedented system of control in the
region. Under its provisions, international actors were granted the authority
to monitor, intervene in, and regulate the country and its people (Merlingen,
Ostrauskaite, 2000, p. 303). The Dayton framework provided the legal basis
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for the international community to intervene in virtually every sphere of
Bosnia and Herzegovina, ranging from organising elections and supervising
local authorities to monitoring human rights and implementing regional
arms control programmes (Belloni, 2001, p. 164).

In the states that emerged after the dissolution of Yugoslavia, the
principle of the separation of powers was adopted as the basis for
determining forms of government. The preamble to the Constitution
of Bosnia and Herzegovina defines the country as a democratic, multi-
ethnic state. However, the DPA legalised ethnic division, thereby posing
a serious and continuous threat to the country’s territorial integrity and
independence [European Commission for Democracy Through Law,
(Venice Commission), 2005]. The World Almanac attempted to define
Bosnia and Herzegovina as an emerging federal democratic republic, but
this characterisation has not been universally accepted. For instance, it
has been argued that, while Bosnia and Herzegovina appears as a single
entity on paper, it is in reality clearly composed of two distinct entities
(Aquilué, Roca, 2016, pp. 152-163). In this sense, it has been suggested
that the constitution brought about by the DPA actually attempted to
combine three separate models of statehood and peacekeeping (Bieber,
2002, p. 207).

Bosnia and Herzegovina cannot be considered a federal state, because
in federal systems the central authority possesses the power to resolve
disputes among subnational units. Nor can it be regarded as a divided
state, since the country’s legal existence is preserved. Despite differences
in legal systems, the unity of the state is maintained to some extent.
However, the legal structure of Bosnia and Herzegovina can be described
as quite weak, as significant ambiguities are evident at the level of state
institutions (Hamdouni, 1998, p. 63).

Ultimately, the country is one in which the sub-units are stronger
than the central state. In other words, while the central authority is not
sufficiently centralised to exercise effective authority, it is nonetheless
too prominent to be entirely disregarded. This raises the question of how
a country can preserve its unity when its sub-units possess attributes of
sovereignty (Hamdouni, 1998, p. 63). However, it is also argued that the
sub-units cannot expand their constitutional powers and do not possess
the right to self-determination within the framework of the DPA (Maziau,
2001, p. 207).

The most significant objection raised against the Dayton framework is
that Bosnian Serbs who engaged in armed conflict, massacres, and ethnic
cleansing were effectively rewarded by being granted a share of territory
disproportionate to their population size. Bosnia and Herzegovina’s
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population in 1991 was 4.37 million. As a result of the genocide,
approximately one third of the country’s population was displaced or
otherwise affected (IME, 2021). Of the approximately 200,000 people
who died, around 160,000 were Bosniaks (Anderson, 1995, p. 9). Nearly
one million Bosniaks, constituting approximately half of the Bosniak
population, were forced to leave their homes (Babuna, 2008, p. 23).
A significant proportion of the displaced Bosnians were unable to return
to their pre-war homes. Due to its demographic structure, no single ethnic
group constitutes a majority in Bosnia and Herzegovina. Ultimately, the
country is governed by a cumbersome state mechanism.

Recommendations for the Agreement
to Achieve Lasting Peace

Although peace is frequently emphasised and presented as a desired
objective, this does not change the fact that conflicts continue to occur
in the world. Conflicts arise for various reasons among states, societies,
and individuals (Wallensteen, 2002, p. 16). The fact that peace entails
not only ending war but also eliminating the conditions that may lead
to it, and highlights the necessity of a comprehensive approach to the
peacebuilding process. The question of how conflict-ridden, politically
unstable, and socio-economically divided countries can achieve greater
political stability, economic development, equality, and prosperity is of
considerable importance (Reychler, Langer, 2006, p. 4).

Since its entry into force, the DPA has generated unresolved
problems in both its interpretation and implementation, leading to legal
inconsistencies, ambiguities, and institutional deadlocks. Rather than
resolving the issues stemming from ethnic differences within society, the
solutions introduced have, over time, institutionalised these divisions
and have, in particular, widened legal disparities. The federal government
of Bosnia and Herzegovina continues to struggle within its current
constitutional framework. The amendment of this Agreement, which
is administered and overseen by international institutions, depends not
only on internal conditions but also on external factors, and, crucially,
on effective coordination between them. Owing to the complexity and
content of its post-DPA constitutional structure, the country remains in
need of stability and peace.

Despite several initiatives undertaken in the past, the country’s political
leaders have been unable to reach agreement on the scope and content of
constitutional amendments concerning the distribution of powers (Istrefi,
2023). In the early 2000s, major international organisations, most notably
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the Office of the High Representative and the European Commission,
as well as segments of the local population, emphasised the need for
constitutional reform. The first reform initiative was carried out under
United States leadership with limited participation from the European
Union. This reform package, known as the April Package, was debated
in the Bosnian Parliament in April 2006 but narrowly failed to secure
the two-thirds majority required for adoption (Belloni, 2009, p. 361).
This unsuccessful attempt was followed in 2008 by another constitutional
reform initiative, known as the Prud Process, which also failed to produce
results (Kulenovic, Hasic, 2016, p. 80). The second major international
constitutional reform effort was the Butmir Process in 2009, initiated by
the United States. This reform package was rejected by all political parties
except the Bosniak Democratic Action Party on the grounds that it closely
resembled the April Package, with only minor modifications (Sebastian,
2012, p. 602).

The removal of veto powers — or at least their transfer from the People’s
Assembly to the House of Representatives — exercised on the grounds of
what was termed ‘vital national interests’ that could block the activities
of the central government, the abolition of the Tripartite Presidency,
and the need for a president to be elected through free, equal, and fair
elections held throughout the country have been added by the EU to the
list of reforms that are required in Bosnia (European Commission, 2014).
In order to ensure lasting peace and stability in Bosnia and Herzegovina
and to establish a normally functioning state structure, relations with the
United States and major European powers would need to be fundamentally
restructured. A unifying constitution that reflects the demands of Bosnia
and Herzegovina’s citizens should be drafted and adopted through
consensus by a democratically elected constituent body. Furthermore, the
Office of the High Representative should be abolished (Sancaktar, 2006).

Throughout its history, Bosnia has been subject to the nationalist
ambitions and expansionist interests of Serbia and Croatia. It can be
argued that the future-oriented goals of nationalists in the Balkans are, in
effect, attempts to reclaim the past. Therefore, Bosniak, Serb, and Croat
nationalism within the country should be weakened, while anti-nationalist
parties and politicians should be supported. The civilian population
should be organised in political and economic spheres and enabled to
participate more effectively in decision-making processes. Despite all the
atrocities experienced in the past, Bosnian culture and a shared Bosnian-
Herzegovinian identity should be preserved and further developed, and
the principles of brotherhood and unity should be revitalised (Sancaktar,
2006). Each of the three Bosnian communities suffers from so-called
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“minority syndrome”, linked to different geopolitical contexts, which
leads to the adoption of a defensive attitude towards the delicate balance
established by the DPA (Bose, 2002, p. 259). Necessary arrangements
should be implemented to prevent citizens from experiencing a sense
of marginalisation. For intercommunal peace to be lasting, the roots of
extremism should be addressed. Political leaders should communicate to
the population that diversity is neither a curse nor weakness, but rather
an asset and a source of strength. Education systems should be designed
to foster peace and tolerance amonsg younger generations, rather than
conflict and hatred.

A collective effort is required to draw lessons from the past, especially
from the tragic experiences of the 1990s, and to orient society towards the
future. In this context, priority should be given to initiatives that foster
progress in the economy and other sectors. One of the key preconditions
for more effective cooperation in the region is respect for the principle
that “we will not do to others what we would not want to be done in
our own countries” (Izetbegovié, 2005, p. 72). As the Yugoslav writer
Milovan Djilas once wrote, in the preface of Hugh Poulton’s 1993 book
entitled The Balkans: Minorities and States in Conflict, a lasting solution
in Bosnia “should no longer be sought through outdated methods such
as war, conflict, or state hegemonies”. Instead, “even if achievable only
in the long term, the solution should be sought and found through the
strict implementation of human rights, the patient resolution of disputes,
the establishment of open democratic societies, and the pursuit of non-
violent, non-hegemonic state policies” (Poulton, 1993). In sum, the
recognition that the country belongs to all its citizens, and that progress
toward a better future can only be achieved through cooperation and
integration, must take root.

Conclusions

The absence of conflict in the country since the implementation of
the DPA constitutes a significant achievement. However, the absence of
conflict or war does not necessarily indicate that the system is functioning
effectively. The attempt to shape peace according to the conditions and
consequences of war has hindered efforts to resolve the problems that
persisted after the war. Today, the DPA is subject to extensive criticism.
The focus of these criticisms lies in the ethnic division that emerged
after the war. Due to wartime conditions, the population distribution in
Bosnia and Herzegovina changed, and the areas controlled by Bosniaks,
Croats, and Serbs became increasingly ethnically homogenised. The DPA
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legitimised this division and, as a result, introduced a persistent threat to
the country’s stability.

Although the de facto peace established by the Agreement has not
yet been disrupted, it nevertheless contains provisions that could lead to
the re-emergence of war in the future. The aspirations of Serb and Croat
actors, who remain dissatisfied with both territorial arrangements and
state structure, to unite with Serbia and Croatia if the opportunity arises
are widely regarded as a threat to lasting peace. Indeed, Haris Silajdzic,
who served as Prime Minister of Bosnia and Herzegovina during the war,
encapsulated the situation by referring to a transformation in the world
order, metaphorically describing it as the Berlin Wall having collapsed onto
Bosnia and Herzegovina, with the resulting damage still unresolved.

The DPA is a product of extraordinary circumstances. However, the
complex state structure it produced, its heavy reliance on international
authority, and the inadequacy of the mechanisms designed to foster
integration among ethnic groups constitute significant challenges. The
system that emerged does not provide sufficient space for institutions,
organisations, or arrangements aimed at strengthening democracy and
social cohesion, primarily because the country’s constitution falls short
of fulfilling this objective. Consequently, the three constituent peoples of
this country will, in the coming period, either reach a mutual compromise
or continue to face the risks associated with a divided and dysfunctional
system.

Although the system established under the DPA envisaged
a democratic process, in practice this process has worked in reverse,
resulting in Bosnia and Herzegovina becoming an underdeveloped,
aid-dependent state reliant on external economic support. Bosnia and
Herzegovina, unique in its legal and political structure, has one of the
highest ratios of representatives per citizen in the world. As a result of
this structure, a substantial proportion of public expenditure is allocated
financing state-building processes, which undermines the development
of a country already facing significant economic challenges. It should not
be overlooked that peace may be undermined by factors other than war,
and that the mere cessation of war does not guarantee sustainable peace;
therefore, the underlying causes that could lead to renewed conflict must
be addressed.
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